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BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION NO. 203 OF 2021 

In the matter under Section 18(1) read 
with Sections 14 & 15 of the national 
Green Tribunal Act, 2010; 

AND 

In the matter of Report of Joint Committee 
dated 17-01-2024; 

AND 
N AL 

/,.,. 
,I 

r(* .:; 
~ Re. 

• ~~~------,./..: 

In the matter of: Reply on behalf of Rishi 
Chawla s/o Shri Ramesh Chandra Chawla, 
R/o 87 Darbhanga Colony, Prayagraj 
(U.P.) regarding Expired Silica Sand Lease 
at Village Aswan, Tehsil Bara, Prayagraj 

-- t'll\ AND 

:}; f5 lt,::) IN THE MATTER OF 

Devidas Khatri 

S/o Shri Nanad Kishre Khatri 

R/o 239,Laxmi Nagar, 

Behind Mangori Walon Ki Bagichi, 

Brahmpuri, Jaipur 302002 

Email: adv .anooplO@gmail.com 

Mobile no.9928000061 

Versus 

Union of India 

through its Secretary, MOEF&CC, 

.... Applicant 
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3rd Floor, Prithvi Wing, Indra 

Paryavaran Bhawan, Jor Bagh, New Delhi-110003 

Email :tapka.jigmet@gov.in, 

Phone 01124695274 

2. State of Uttar Pradesh 

through its Chief Secretary 

Govt. of U.P. 101 Lok Bhawan, U.P. Civil 

Secretariat, Vidhan Sabha Marg, 

Lucknow 226001 

scup@nicoin Phone 0522-2238212 

3. Central Pollution Control Board 

Through its Member Secretary 

Parivesh Bhawan, EBD-cum-Office Complex 

East Arjun Nagar, Delhi 110032 

Mscb.cpcb.in Phone 011-22303655 

4. Uttar Pradesh Pollution Control Board 

Through its Member Secretary 

Buolding N. TC-12V Vibhuti Khan, 

Gomti Nagar, Lucknow, Uttar Pradesh 226010 

ms@uppcb.com, Phone No. 0522-2720895 

5. Department of Geology and Mining, 

,_;..,': -

~ 

i~ ; 
"~oi- 6. 

"-...~- •.· .•• .. : . . •. 

-----

Uttar Pradesh through Principal Secretary, 

Geology & Mines, Government of Uttar Pradesh, 

Khanij Bhawan 27 /8 Raja ram Mohan Roy Marg, 

Lucknow - 226001 

d gm u pex p@g ma i I. com Phone No. 0522-2205904 

District Collector, Prayagraj (U.P.) 

Dwarikapuri, Old Katra, Prayagraj, 
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Uttar Pradesh 211002 

dmall nic.in, Mobile No.954417517 

7. Medical Health and Family Welfare Department 

through Principal Secretary 

1st Floor, Lal Bahadur Shastri Bhawan, 

Uttar Pradesh Secretariat, Lucknow 

.... Respondents 

I, Rishi Chawla, s/o late Ramesh Chandra Chawla, 

aged around 43 years, resident of 87 Darbhanga Colony, 

Allahabad presently at Prayagraj do solemnly affirm on oath 

as under: 

1. I am the Proprietor of M/s Shri Girdhari Lal Chawla and 

Sons,and I am well conversant with the facts of the case 

and as such I am competent to swear the present affidavit 

on my behalf. 

2. That the deponent has gone through the Report dated 17-

01-2024 filed by the Joint Committee in compliance of 

Order dated 06-11-2023 in O.A. No. 203 of 2021, as well 

as the Report dated 12-03-2024, and the deponent denies 

allegations made therein save those which are expressly 

agreed to below. 
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3 • That at the outset, it is submitted that the Petitioner filed 

an Original Application bearing O.A. No.203 of 2021before 

this Hon'ble Tribunal. It was sought that the respondent 

authority be directed to stop the illegal mining activities of 

Silica Sand in the area located in the Shankargarh Block 

and nearby area with immediate effect and other reliefs. 

4. That so far as deponent is concerned, it is submitted that 

the mining leasefor silica sand was granted to one Sri 

Munshi Ram Chawla s/o Late Sri Ralla Ram Chawla vide 

lease deed dated 14-01-1980an area of 20.59 Hectares at 

village Aswan, Tehsil Bara, District Allahabad (now 

Prayagraj). The lease was subsequently renewed on two 

occasions. The lease was granted a second renewal vide 

Government Order No. 567/86-2014/279/78 dated 27-06-

2014 for a period of twenty years commencing on 14-01-

2000 and ending on 13-01-2020, the lease was transferred 

to the deponent Rishi Chawla vide transfer deed dated 12-

12-2014. A true copy of the transfer deed dated 12-12-

2014 executed between Sri Munshi Ram Chawla and the 

deponent is annexed herewith and marked Annexure R-1. 

.. 
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5. That after the expiry of the lease period on 13-01-2020, 

the deponent stopped all mining activities, and now the 

Government of Uttar Pradesh has auctioned the above 

lease. Thus, the deponent has no concern with the above 

lease. 

6. That so far as mining lease at Aswan village during the 

subsistence of the expired lease deed is concerned, it is 

submitted that the Government of U.P. vide G.O. 

No.567/86-2014-279/78 dated 27th June 2014 accorded its 

approval for mining lease for a period of 20 years 

commencing from 14-01-2000 to 13-01-2020. The lease 

deed was registered on 11-08-2014 in the office of Sub­

Registrar, Bara, District Allahabad. The District Mines 

Officer, Prayagraj issued an office order dated 08-01-2015 

7. 

allowing the deponent to continue miningwork. A true copy 

of the Office Order dated 08-01-2015 is being annexed 

That the State Level Environment Impact Assessment 

Authority, Government of Uttar Pradesh additionally 

granted Environmental Clearance dated 30-09-2013 in 

qp 

-
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favour of the Project Proponent for 20.59 hectare of leased 

land at village Aswan, Tehsil Bara in District Prayagraj after 

a public hearing. A true copy of the EC dated 30-09-2013 is 

being annexed herewith and marked as AnnexureR-3. 

8. That in compliance of the EC, the Project Proponent 

routinely delivered Half-Yearly Environmental Compliance 

Reports to the Regional Office of UPPCB and other 

Authorities. The deponent craves indulgence to refer 

covering letters dated 20-01-2016 and 02-02-2017 

showing Half Yearly compliance report. Copies of the letters 

dated 20-01-2016 and 02-02-2017 is being annexed 

herewith and marked as Annexure R-4. 

9. That the deponent's mining plan was also granted approval 

by the Directorate of Geology and Mining, Lucknow vide 

letter dated 18-01-2017. A true copy of the letter dated 18-

01-2017 is being annexed herewith and marked as 

10. That the deponent had deployed qualified technical persons 

formining so as to ensure systematic and scientific mining 

ofsilica sand at Aswan village. A true copy of the letter 
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(7) 
dated 04-05-2018 is being annexed herewith and marked 

as Annexure R-6. 

11. That insofar as the allegations in respect of illegal mining 

are concerned as well as flouting of conditions of CTO, EC, 

and mining plan which were observed by the Joint 

Committee, it is submitted that the deponent's mining lease 

expired on 13-01-2020 and the deponent no longer 

participates in the mining of silica sand. Therefore, the 

allegations are not relevant in respect of the deponent. 

12. That insofar as the Joint Committee Report dated 12-03-

2024 is concerned, the Joint Committee has recommended 

that environmental compensation worth Rs. 14,60,000/- be 

A.~-r ~. imposed on the deponent for failure to obtain consent 

~". ~ # ~ orders under the Air and Water Acts. However, it is humbly 
~ ~~ ~\~t 

'<~~1~t)5ubmitted that no environmental compensation is required 

_,. 'I' ~ to be paid in respect of the deponent. 

That the difference between a consent to operate and an 

environmental clearance was highlighted in the case of 

Alembic Pharmaceuticals Limited v. Rohit Prajapati &Ors. 

(2020) 17 sec 157, where it was held at para 35 that 
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"There exists a distinction between obtaining relevant 

clearances and consents from the State Pollution Control 

Board and obtaining an environmental clearance in 

accordance with the procedure laid down under the EIA 

notification of 1994. A consent order issued by the State 

Pollution Control Board allows an industry to operate within 

the prescribed emission norms. However, the consent 

orders do not account for the social cost and impact of 

undertaking an industrial activity on the environment and 

its surroundings. A holistic analysis of the environmental 

impact of an industrial activity is only accounted for once all 

the steps listed out in EIA notification of 1994 are followed. 

The purpose of setting in place specific requirements such 

as public hearing, screening, scoping and appraisal is to 

foster deliberative decisions and protect environmental 

concerns. The detailed process listed out in the EIA 

notification of 1994 for obtaining an EC allows for 

minimising the adverse environmental impact of any 

industrial activity and improving the quality of the 

environment. One must adopt an ecologically rational 

outlook towards development." 

Qp 
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14. That it is humbly submitted that the deponent's mining 

activities were in compliance with the conditions laid out in 

the Environmental Clearance, and accordingly, six-monthly 

compliance reports were also submitted. Admittedly, the 

deponent did not obtain the necessary consent orders 

which are meant to regulate emissions of the mining 

activity, but despite this, the deponent's compliance with 

the conditions of the Environment Clearance ensured that 

any harm caused to the environment on account of their 

mining activities was negligible. Thus, in view of the Court's 

observations in Alembic Pharmaceuticals Limited, it is 

humbly submitted that environmental compensation should 

not be imposed upon the deponent for the technical error. 

15. That moreover,so far as the calculation in the Report dated 

12-03-2024 is concerned, it is submitted that the Regional 

Officer videletter dated 12-03-2024 imposed environmental 

compensation on the ground that the Project Proponent has 

neither obtained NOC nor CTO, for the period 08-02-2019 

6 13-01-2020. It is humbly submitted that this calculation 

is incorrect.In compliance of the order dated 19-01-2024 a 
' 

notice dated 22-02-2024 was given to the Project 
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Proponent; in response, the Project Proponent conveyed 

that the term of lease had expired on 13-01-2020. The 

UPPCB observed that after getting EC dated 30-09-2013, 

the Project Proponent had worked up to 13-01-2020 

without a CTO and consequently imposed environmental 

compensation. However, in view of guidelines dated 08-02-

2019 issued by the Central Pollution Control Board the 

UPPCB imposed environmental compensation @ Rs. 5,000 

per day from 08-02-2019 to 13-01-2020, which comes to 

Rs. 14,60,000. It is submitted that the environmental 

compensation was, thus, imposed for additional days, i.e. 

08-02-2019 till 29-09-2019. 

16. That it is additionally submitted that the Joint Committee 

has sought to impose environmental compensation vide the 

letter dated 12-03-2024, but lacks the jurisdiction to do the 

same.The Joint Committee has no jurisdiction under the 

Water Act or the Air Act. Additionally, the terms of 

reference issued by this Hon'ble Tribunal do not empower 

tre Committee to impose compensation. 
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17. That it is further submitted that the failure to obtain 

consent orders was not deliberate and the deponent merely 

obtained the lease deed and the mine as a going concern 

from the transferor who had been granted the same from 

the government. It was merely an innocuous omission on 

the part of the deponent. 

18. That the present Reply has been filed bona fide and in the 

interest of justice. The deponent reserves his right to add 

additional grounds for challenge including impugning any 

Joint Committee Report. The deponent craves leave of this 

Hon'ble Tribunal to claim any such relief subsequently. 

19. That the deponent is a law abiding citizen of India and has 

always complied with and is further ready to comply with all 

the Environmental and Mining Laws ensuring sustainable 

development. In light of the aforesaid reply, it is submitted 

that the final report dated 17-01-2024 based on conjecture 

completely absurd. The documents attached at 

Annexures to this affidavit are true copies of their 

respective originals. 
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20. That in totality of all aforesaid facts and circumstances, it is 

expedient to secure the ends of justice that this Hon'ble 

Tribunal may kindly be to discharge the notice issued 

against the Washing Pant of Project Proponent shown at SI. 

# 9 and 16 of Annexure E to the of the Impugned Report 

dated 17-01-2024 and also set aside the compliance report 

~ 
DEPONENT 

VERIFICATION 

I, the deponent above named, do hereby verify that 

the contents of my above affidavit are true and correct to 

the best of my knowledge and belief and legal advice 

believed to be true by me. I state that nothing material has 

been concealed therefrom. 

Verified at __ on this 2n day of March, 2024. 

~ 
DEPONENT 
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[Illegible] अस्वा तहसील बारा जिला इलाहबाद 27A

[MAP with PLOT Numbers]

[हस्ताक्षर गेन्दन लाल]

[हस्ताक्षर मेहबबू]

[हस्ताक्षर ______]

श्री मनु्नीराम चावला के पक्ष में सिलिका सैंड के खनन हेतु स्वीकृत के्षत्र 20.59 हेक्टेयर
की [illegible] A, B, C, D, E, F, G, H, I, J,

True typed copy
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28-A
Annexure R-2

कार्यालय जिलाधिकारी, इलाहबाद।
(खनन अनभुाग)

पत्रांक ___ / खनन 2014 - 2015 दिनांक 08 / 01 / 2015

कार्यालय आदेश

शासनादेश सखं्या 567 / 86-2014-279 / 78 दिनांक 27 जनू 2014 द्वारा श्री मुशंीराम चावला पुत्र स्व0
रल्लाराम चावला नि0 - 11ए /7 दरियाबाद, इलाहबाद के पक्ष में ग्राम अस्वान के आराजी सखं्या - 13, 15, 16,
17, 18, 137, 160, 168, 172, 184, 190, 191, 198, 199, 200 एवं 212 के्षत्रफ़ल - 20.59 हे० के्षत्र में स्थित
सिलिका सैंड के खनन पट्टे को दिनांक 14.01.2000 से 13.01.2000 तक अर्थात 20 वर्ष के लिए द्वितीय
नवीनीकरण भी कर दिया गया है।

शासनादेश सखं्या 570 / 86-2014-279 / 78 दिनांक 08.07.2014 द्वारा उक्त खनन पट्टे को श्री ऋषि
चावला पुत्र श्री रमेश चदं्र चावला नि०-87 दरभगंा कॉलोनी, इलाहबाद के पक्ष में हस्तान्तरण किये जाने की
अनुमति प्रदान की गयी है हिसके क्रम में उ०प्र० शासन द्वारा दिनांक 12.12.2014 को हस्तान्तरण पट्टाविलेख
का निबद्धं उपनिबंधक बारे के कार्यालय में कराकर उसकी छायाप्रति के कार्यालय में प्रस्ततु किया गया है।
उपरोक्त खाना पट्टा के्षत्र के पट्टादारक श्री मुशंीराम चावला के स्थान पर अब श्री ऋषि चावला पुत्र श्री रमेश चदं्र
चावला नि०-87 दरभगंा कॉलोनी, इलाहबाद होंगे।

अतः पट्टाधाराक श्री ऋषि चावला अपने पक्ष में स्वीकृत पट्टा के्षत्र में नियमानसुार पर्यावरण की शर्तों एवं
अनुमोदित खनन योजना / कार्ययोजना की शर्तों के अधीन सिलिका सैंड का खनन / परिवहन कार्य करना
सनुिश्चित करें।

_____
(मो० महबूब)

जिला खान अधिकारी
इलाहबाद

पत्रांक: 2906(7)/खनन-2014-15 तददिनांक।
प्रतिलिपि - निम्नलिखित को सचूनार्थ पे्रषित।

1. उपजिलाधिकारी, बारा इलाहबाद।
2. के्षत्राधिकारी पलुिस, बारा इलाहबाद।
3. थानाध्यक्ष शंकरग़ढ बारा लालपुर, घरूपरु, इलाहबाद।
4. श्री ऋषि चावला पुत्र श्री रमेश चद्र चावला, नि०-87 दरभगंा कॉलोनी, इलाहबाद।

______
(मो० महबूब)

जिला खान अधिकारी
इलाहबाद

[Notary stamp] [कार्यालय जिलाधिकारी stamp]

True typed copy2445
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Annexure R-3
Registered

State Level Environment Impact Assessment Authority, Uttar Pradesh
Directorate of Environment, U.P.

Dr. Bhim Rao Ambedkar Paryavaran Parisar
Vineet Khand-I, Gomti Nagar, Lucknow – 226 010
Phone : 91-522-2300 541, Fax : 91-522-2300 543

E-mail : doeuplko@yahoo.com
Website : www.seiaaup.com

To,

Shri Rishi Chawla,
Attorney,
Shri Munshi Ram Chawla,
87-Darbanga Colony,
Allahabad, U.P.-211002

Ref: 1446/Parya/SEAC/1-6/2011/AD(VB) Date: 30 September, 2012

Sub: - Environmental clearance for Aswan Silica Sand Mine at plot no – 13,15 to 18, 137,
160, 168, 169, 172 to 174, 190, 191, 198 to 200 & 212, Vill – Aswan, Taluka-Bara,
Distt. Allahabad.U.P. (Leased Area 20.59 ha).

Dear Sir,
Please refer to your application/letter dated 17/12/2011 and 26/06.2013 addressed to the

Director/Secretary, SEAC, Directorate of Environment, U.P. The State Level Appraisal Committee considered the
matter in its meeting held on dated 26/07/2017.

A presentation was made by the project proponent and along with their consultant M/s GRC (I) Pvt. Ltd.
The proponent, through the documents submitted and the presentation made, informed the committee that:

1- The Project proposal falls under category – 1(a) of EIA Notification, 2006 (as amended).
2- The proposal is for Aswan Silica Sand Mine, Area 20.59 ha., Vill-Aswan, Taluka-Bara, Distt.

Allahabad.U.P. (leased area 20.59 ha).
3- As per the final EIA the Collection of 27,281 TPA Silica Sand from mining lease area 20.59 ha has been

proposed which is a part of non forest Government revenue land.
4- Application has been submitted by Sh. Rishi Chawala, Attorney, 87, Darbhanga Cology, Allahabad.
5- The mining leased area located between latitude 25 17’ 32.63’’ N to 25 17’20.19’’ N and longitude 81

40’ 18.70’’ E to 81’’ 40’25.49 E.
6- The mining will be opencast type and carried through manually.
7- For the optimum utilization of the mineral available in the lease area, A clear gap of 7.5 m will be

provided along with the lease boundary as required under MMR, 1961.
8- The quarry planning, slope, height, width and length of the benches will be planned on the basis of

deposit. Since the deposit is very shallow and beds are horizontal, the manual mining is most suitable.
9- Mining will be carried out by bench formation of benches. The height and width of bench in (EIA Reg.

8/11) mineral will be 3 m and 4 m respectively. The slope of pit will be kept 45 o.
10-Topsoil is scrapped and stored separately to be used for plantation or reclamation after back filling.

29-A
True typed copy
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Dated: 2-2-17 
[Illegible] 
 
Subject: Compliance report (For December 2015) of Environmental Clearance Condi?ons for 
the “Aswan Silica Sand Mine at plot No. 13, 15 to 18, 137, 160, 168, 169, 172 to 174, 190, 191, 
198 to 200 & 212, Vill.- Aswan, Taluka-Bara, Dist. Allahabad” 
 
Ref: Your leXer no. 1446 Parya/SEAC/11006/2011/AD(VB). Dated 20 September 2013 
 
Sir, 
 
 This is to inform you that our project has been accorded Environmental Clearance from 
SEIAA, UP vide LeIer No. 1446/Parya/SEAC/11006/2011/AD(VB), Dated 20 September 2013. 
 
In view of above, we are approaching you by submiVng a copy of the following 
informaWon/documents for your kind perusal: 
 

1. Para-wise compliance of the General & Specific condiWons menWoned in the 
Environmental Clearance 

2. Lab report 
3. Last Six months producWon detail 

 
We ensure that the compliance of the condiWons given by SEIAA will be strictly following with 
the progress of the project in leIer & spirit. 
 
With Regards 
 
Authorized Signatory 
 
[Signature] 
 
(Shri Rishi Chawla) 
87-Darbhanga Colony, 
Allahabad UP 211002 
 
Enclosed [illegible] 
Copy to – 
 Member Secretary, UPPCB, [illegible], VibhuW Khand, GomW Nagar, Lucknow 226010 
 [illegible] Office, MoEF, Kendriya Bhavan, 5th Floor, Sector-41, Aliganj, Lucknow, 226004 
 

37ATrue typed copy2456
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Stuti Rai <tropical0098@gmail.com>

Devidas Khatri v. Union of India | Reply on behalf of Rishi Chawla
1 message

Stuti Rai <tropical0098@gmail.com> Sat, Mar 30, 2024 at 10:44 PM
To: "ms@uppcb.in" <ms@uppcb.in>, "clo@uppcb.in" <clo@uppcb.in>, adv.stutirai@gmail.com

Dear Sir,

Please find reply dtd 30.03.2024 filed by Rishi Chawla in the captioned matter (OA 203 of 2021 before the Hon'ble
National Green Tribunal, Principal Bench Delhi) in respect of expired mining lease at village Aswan.

This email may be considered as sufficient proof of service.

Regards,
Stuti Rai,
Advocate
+91-7651982119

Rishi Chawla Final.pdf
18069K

432462
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